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APPEALS - CA - Issues - Resolution of - The court being an interme-
diate court - Is admonished to pronounce on all issues arising in ap-
peal before it - Even if the appeal has been disposed of by core issues
(H4) Ikpeazu v. Otti p. 1377

APPEALS - Fresh evidence - Application must be brought to adduce
further evidence on appeal - Appellant not having done this - The
ground and issue formulated thereon cannot be competent (H1)
Ikpeazu v. Otti p. 1377

APPEALS - Grounds - Competence of - Arguments on incompetent
grounds - Cannot be lumped together with those of competent
grounds - And courts do not sift the good grounds from bad ones
(H12) Ikpeazu v. Otti p. 1377

APPEALS - Grounds - Validity - Grounds must lie from decision of
CA to SC - Hence appellant’s ground 2 that attacks acts of registry of
CA - Instead of acts of any of the Justices is incompetent (H2) Ikpeazu
v. Otti p. 1377

APPEALS - Issue - Determination of - Issue of malice was not raised
suo motu and resolved without hearing the parties - As it was argued
by parties and considered by the court (H2) Mainstreet Bank Ltd. v.
Binna p. 1433

APPEALS - Notice of - It is the foundation upon which appeal is
based - And where it is defective there shall be no proper valid and
lawful appeal (H1) S.P.D.C. Nig. Ltd. v. Sam Royal Nig. Ltd. p. 1495

APPEALS - Notice of - Legal practitioner - Signature - Appellants’
notice of appeal is fundamentally defective - As the same was signed
by person - Not recognized to practice law in Nigeria (H2) S.P.D.C.
Nig. Ltd. v. Sam Royal Nig. Ltd. p. 1495

COURTS - Issue - Suo motu raising - Court is not entitled to raise
issue suo motu and decide on it - Without affording parties opportu-
nity to be heard (H2) Egbuchu v. Continental Merchant Bank Plc p.
1337
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COURTS - Issues - Suo motu raising of - Court is not entitled to raise
issue and decide on it without hearing the parties - Otherwise it would
be seen as making case for one of the parties (H1) Mainstreet Bank
Ltd. v. Binna p. 1433

COURTS - Orders of - Jurisdiction - Where trial court lacks jurisdic-
tion to entertain a matter - Or to make a particular order - Court of
Appeal would equally lack jurisdiction to do so (H3) Egbuchu v. Con-
tinental Merchant Bank Plc p. 1337

CRIMINAL PROCEDURE - Confession - Retraction - Trial court rightly
skipped the mini trial and admitted Exhibit A in evidence - As the
issue of voluntariness of same was not in issue (H3) Egharevba v.
State p. 1357

CRIMINAL PROCEDURE - Interpreter - Use of an interpreter was
only out of abundance of caution - Since appellant understood En-
glish language - And thus needed no service of an interpreter (H1)
Nwokocha v. A-G Imo State p. 1457

CRIMINAL PROCEDURE - Proof - Single witness - Evidence of a
witness if believed - Can be acted upon by court to establish a case
beyond reasonable doubt - Except where corroboration is required
(H3) Nwokocha v. A-G Imo State p. 1457

DOCUMENTS - Credibility of - Proof - A party who did not make a
document - Is not competent to give evidence on it - As the maker
must be called to test veracity of the document (H11) Ikpeazu v. Otti
p. 1377

ELECTION - Results - Cancellation of - State Returning Officer has
no power to cancel election - Thus 1st respondent could not have
been returned as winner - On the basis of such invalid cancellation
(H8) Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Appeals - Right of - By ordering INEC to
issue certificate of return to 1st respondent - Appellant’s constitu-
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tional right of appeal was foreclosed (H7) Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Crime - Allegation of - Proof - Where peti-
tioner makes crime the basis of his petition - He must prove same
beyond reasonable doubt (H3) Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Grounds - Facts - Petitioner is required to
state facts giving rise to grounds - Upon which he based his petition -
Otherwise the Tribunal will strike out the ground (H14) Ikpeazu v.
Otti p. 1377

ELECTION PETITIONS - Judgment - Binding nature - Decision of
the Tribunal which has not been set aside - Is not only binding on the
parties - But on all authorities for enforcement of the judgment (H5)
Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Locus standi - Petitioner satisfies the court
that he has locus - If he is able to show that his civil rights and obliga-
tions have been - Or are in danger of being infringed (H7) Alhassan
v. Ishaku p. 1279

ELECTION PETITIONS - Over voting - Proof - Petitioner must inter
alia tender voters’ register - Statement of results - And relate each
document to specific area of his case (H9) Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Relief - As respondents’ petition is not based
on over voting - And there was no proof of same - CA could not
have validly returned 1st respondent as Governor of the State (H6)
Ikpeazu v. Otti p. 1377

ELECTION PETITIONS - Tribunal - Justice - Courts are enjoined to
do substantial justice - And to refrain from undue technicality - Espe-
cially in election petition - Where wider interest is paramount (H13)
Ikpeazu v. Otti p. 1377

ELECTIONS - Pre election - Jurisdiction - Only aspirants at primaries
can complain about the conduct thereof - And jurisdiction in such
matters resides not in election tribunal - But in High Courts (H6)
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Alhassan v. Ishaku p. 1279

ELECTIONS - Results sheet - Signing of - Non signing of form EC8D
by agent of 1st and 2nd respondents - Will not vitiate the result of the
election (H10) Ikpeazu v. Otti p. 1377

EVIDENCE - Admissibility - Counsel must object to inadmissible evi-
dence - But where such evidence is admitted - Court must during
judgment - Treat same as if it was not admitted (H3) Alhassan v.
Ishaku p. 1279

EVIDENCE - Contradiction - Pleadings - Evidence which is at vari-
ance with pleaded facts is inadmissible - And ought to be rejected by
court (H2) Alhassan v. Ishaku p. 1279

FAIR HEARING - Armed robbery - Breach of fair hearing - Where
party has been given opportunity of being heard - But refuses to
enter his defence - He is deemed to have voluntarily abandoned his
case (H2) Nwokocha v. A-G Imo State p. 1457

FAIR HEARING - Non suit - Failure of CA to invite the parties to
address it on issue of non-suit - Was a breach of appellant’s right to
fair hearing - As parties must be heard before the order is made (H4)
Egbuchu v. Continental Merchant Bank Plc p. 1337

MURDER - Identity of deceased - Post mortem - Where evidence of
prosecution identified body of deceased after a post mortem - A
separate witness on issue of deceased’s identity is not a necessity (H2)
Egharevba v. State p. 1357

MURDER - Medical evidence - Is required to establish the cause and
manner of death - Thus PW2 properly determined the cause of death
- As resultant effect of the head injury suffered by deceased (H1)
Egharevba v. State p. 1357

ORDERS OF COURT - Non suit - Is made where plaintiff has not
failed entirely to prove his case - Where defendant is not entitled to
court’s judgment - Where no injustice to defendant would be caused
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(H1) Egbuchu v. Continental Merchant Bank Plc p. 1337

PLEADINGS - Admission - Are waiver of all controversy on the fact
the pleader admits - And a party must be consistent in pleading and
stating  his case in - In order to succeed  (H5) Alhassan v. Ishaku p.
1279

PLEADINGS - Binding nature of - Pleading conveys the claim of
plaintiff to defendant - And parties and courts are bound by plead-
ings - As no party would be allowed to contend the contrary (H1)
Alhassan v. Ishaku p. 1279

PLEADINGS - Defect in - Effect - Pleading is the foundation of a
claim - And once it is defective - The claim is bound to collapse (H4)
Alhassan v. Ishaku p. 1279

STATUTES - Interpretation - Purposive approach - Court is to em-
bark upon positive interpretation - Thus a negative interpretation of
the law should be avoided - As such is against the canon of interpre-
tation of law (H3) S.P.D.C. Nig. Ltd. v. Sam Royal Nig. Ltd. p. 1495

TORTS - Defamation - Defence - Malice could not be inferred - Hav-
ing regard to defence of qualified privilege properly made out by
appellants - Which respondent failed to rebut (H6) Mainstreet Bank
Ltd. v. Binna p. 1433

TORTS - Defamation - Defence of qualified privilege - Once the plea
is made out - Inference of malice is rebutted - And burden is upon
plaintiff to prove express malice against defendant (H4) Mainstreet
Bank Ltd. v. Binna p. 1433

TORTS - Defamation - Motive - Where plea of qualified privilege is
raised - Defendant’s belief only becomes relevant in mitigation of
damages - Where plaintiff served a reply alleging express malice (H5)
Mainstreet Bank Ltd. v. Binna p.  1433

TORTS - Defamation - Technical malice - Arises where it is pleaded
that words were printed falsely - And it is shown that the defamatory
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words were published without lawful excuse (H3) Mainstreet Bank
Ltd. v. Binna p. 1433
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